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(i) Raw animal food that is cooked as specified under paragraphs (A) or (B) or frozen as specified under paragraph (D)
of rule 3717-1-03.3 of the Administrative Code;

(i) Raw fruits and vegetables that are washed as specified under paragraph (G) of rule 3717-1-03.2 of the
Administrative Code;

(iii) Fruits and vegetables that are cooked for hot holding, as specified under paragraph (C) of rule 3717-1-03.3 of the
Administrative Code:

(iv) All potentially hazardous food that is cooked to the temperature and time required for the specific food under
paragraphs (A) - (C) of rule 3717-1-03.3 of the Administrative Code and cooled as specified in paragraph (D) of rule
3717-1-03.4 of the Administrative Code;

(v) Plant food for which further washing, cooking, or other processing is not required for food safety, and from which
rinds, peels, husks, or shells, if naturally present are removed,

(vi) Substances derived from plants such as spices, seasonings, and sugar;

(vii) A bakery item such as bread, cakes, pies, fillings, or icing for which further cooking is not required for food
safety;

(viii) The following products that are produced in accordance with U.S.D.A. guidelines and that have received a
lethality treatment for pathogens: dry fermented sausages, such as dry salami or pepperoni; salt-cured meat and poultry
products, such as prosciutto ham, country cured ham, and Parma ham; and dried meat and poultry products, such as
jerky or beef sticks; and

(ix) Foods manufactured according to 21 C.F.R. Part 113, Thermally Processed Low-Acid Foods Packaged in
Hermetically Sealed Containers.

(76) "Reduced oxygen packaging":

(a) Means the reduction of the amount of oxygen in a package by removing oxygen; displacing oxygen and replacing it
with another gas or combination of gases; or otherwise controlling the oxygen content to a level below that normally
found in the surrounding atmosphere, which is twenty-one per cent oxygen, and

(b) Is a process as specified in paragraph (B)(76)(a) of this rule that involves a food for which Clostridium botulinum is
identified as a microbiological hazard in the final packaged form.

(c) Includes:

(i) Vacuum packaging, in which air is removed from a package of food and the package is hermetically sealed so that a
vacuum remains inside the package, such as sous vide;

(ii) Modified atmosphere packaging, in which the atmosphere of a package of food is modified so that its composition
is different from air but the atmosphere may change over time due to the permeability of the packaging material or the
respiration of the food. Modified atmosphere packaging includes: reduction in the proportion of oxygen, total
replacement of oxygen, or an increase in the proportion of other gases such as carbon dioxide or nitrogen; and

(iii) Controlled atmosphere packaging, in which the atmosphere of a package of food is modified so that until the
package is opened, its composition is different from air, and continuous control of that atmosphere is maintained, such
as by using oxygen scavengers or a combination of total replacement of oxygen, nonrespiring food, and impermeable
packaging material.

(77) "Refuse" means solid waste not carried by water through the sewage system.

(78) "Regulatory authority" means the local, state, or federal enforcement body or authorized representative having
jurisdiction over the process or facility.

(79) "Reminder" means a written statement concerning the health risk of consuming animal foods raw, undercooked, or
without otherwise being processed to eliminate pathogens.

(80) "Restrict" means to limit the activities of a food employee so that there is no risk of transmitting a disease that is
transmissible through food and the food employee does not work with exposed food, clean equipment, utensils, linens;
and unwrapped single-service or single-use articles.

(81) "Restricted egg" means any check, dirty egg, incubator reject, inedible, leaker, or loss as defined in 7 CFR 57.

(82) "Restricted use pesticide” means a pesticide product that contains the active ingredients specified in 40 C.F.R.
152.175 pesticides classified for restricted use, and that is limited to use by or under the direct supervision of a certified
applicator.
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(83) "Retail food establishment™ means a premises or part of a premises where food is stored, processed, prepared,
manufactured, or otherwise held or handled for retail sale. Except when expressly provided otherwise, retail food
establishment includes a mobile retail food establishment, seasonal retail food establishment and temporary retail food
establishment. It does not include those operations exempted in section 3717.22 of the Revised Code.

As used in this definition:
(a) "Retail" means the sale of food to a person who is the ultimate consumer of the food.

(b) "Prepared" means any action that affects a food, including receiving and maintaining it at the temperature at which
it was received.

(84) "Retail food establishment sales volume™ means the annual sales, minus sales tax, for food, that is sold in bulk or
multiple portions by the establishment for off premise consumption that may require further washing, cooking, or
additional preparation; or in individual portions that are not consumed on the premise and that either require further
washing, cooking or additional preparation before consumption or are ingredient labeled for self service.

(85) "Risk" means the likelihood that an adverse health effect will occur within a population as a result of a hazard in a
food.

(86) "Safe material" means:

() An article manufactured from or composed of materials that may not reasonably be expected to result, directly or
indirectly, in their becoming a component or otherwise affecting the characteristics of any food;

(b) An additive that is used as specified in section 409 or 706 of the Federal Food, Drug, and Cosmetic Act; or

(c) Other materials that are not additives and that are used in conformity with applicable regulations of the food and
drug administration.

(87) "Sanitization" means the application of cumulative heat or chemicals on cleaned food-contact surfaces that, when
evaluated for efficacy, is sufficient to yield a reduction of five logs, which is equal to a 99.999 per cent reduction, of
representative disease microorganisms of public health importance.

(88) "Sealed" means free of cracks or other openings that allow the entry or passage of moisture.

(89) "Seasonal food service operation” means a food service operation, other than a mobile food service operation, that
is operated for not more than six months in a licensing period.

(90) "Seasonal retail food establishment” means a retail food establishment, other than a mobile retail food
establishment that is operated for not more than six months in a licensing period.

(91) "Service animal” means an animal such as a guide dog, signal dog, or other animal individually trained to provide
assistance to an individual with a disability.

(92) "Servicing area" means an operating base location to which a mobile food service operation, mobile retail food
establishment or transportation vehicle returns regularly for such things as vehicle and equipment cleaning, discharging
liquid or solid wastes, refilling water tanks and ice bins, and boarding food.

(93) "Sewage" means liquid waste containing animal or vegetable matter in suspension or solution and may include
liquids containing chemicals in solution.

(94) "Shellfish control authority” means a state, federal, foreign, tribal, or other government entity legally responsible
for administering a program that includes certification of molluscan shellfish harvesters and dealers for interstate
commerce.

(95) "Shellstock" means raw, in-shell molluscan shellfish.

(96) "Shiga toxin-producing Escherichia coli" means any E. coli capable of producing Shiga toxins (also called
verocytotoxins or "Shiga-like" toxins). This includes, but is not limited to, E. coli reported as serotype O157:H7,
0157:NM, and O157:H-.

(97) "Shucked shellfish" means molluscan shellfish that have one or both shells removed.

(98) "Single-service articles" means tableware, carry-out utensils, or other items such as bags, containers, placemats,
stirrers, straws, toothpicks, and wrappers that are designed and constructed for one time, one person use after which
they are intended for discard.

(99) "Single-use articles":
(a) Means utensils and bulk food containers designed and constructed to be used once and discarded; and
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(b) Includes, but are not limited to, items such as wax paper, butcher paper, plastic wrap, formed aluminum food
containers, jars, plastic tubs or buckets, bread wrappers, pickle barrels, ketchup bottles, and number ten cans which do
not meet the materials, durability, strength, and cleanability specifications under paragraph (A) of rule 3717-1-04 of the
Administrative Code, and paragraphs (A) and (C) of rule 3717-1-04.1 of the Administrative Code for multiuse utensils.

(100) "Slacking" means the process of moderating the temperature of a food such as allowing a food to gradually
increase from a temperature of minus ten degrees Fahrenheit (minus twenty-three degrees Celsius) to twenty-five
degrees Fahrenheit (minus four degrees Celsius) in preparation for deep-fat frying or to facilitate even heat penetration
during the cooking of previously block-frozen food such as spinach.

(101) "Smooth" means:

(a) A food-contact surface having a surface free of pits and inclusions with a cleanability equal to or exceeding that of
(one hundred grit) number three stainless steel;

(b) A nonfood-contact surface of equipment having a surface equal to that of commercial grade hot-rolled steel free of
visible scale; or

(c) A floor, wall, or ceiling having an even or level surface with no roughness or projections that render it difficult to
clean.

(102) "Table-mounted equipment” means equipment that is not portable and is designed to be mounted off the floor on
a table, counter, or shelf.

(103) "Tableware™ means eating, drinking, or serving utensils for table use such as flatware including forks, knives,
and spoons; hollowware including bowls, cups, serving dishes, and tumblers; and plates.

(104) "Temperature measuring device™ means a thermometer, thermocouple, thermistor, or other device that indicates
the temperature of food, air, or water.

(105) "Temporary food service operation” means a food service operation that is operated at an event for no more than
five consecutive days, except when operated for more than five consecutive days under division (E)(2) of section
3717.43 of the Revised Code.

(106) "Temporary retail food establishment" means a retail food establishment that is operated at an event for not more
than five consectutive consecutive days, except when operated for more than five consecutive days pursuant to division
(E)(2) of section 3717.23 of the Revised Code.

(107) "U.S.D.A." means the U.S. department of agriculture.

(108) "Utensil" means a food-contact implement or container used in the storage, preparation, transportation,
dispensing, sale, or service of food, such as kitchenware or tableware that is multiuse, single-service, or single-use;
gloves used in contact with food; temperature sensing probes of food temperature measuring devices; and probe-type
price or identification tags used in contact with food.

(109) "Variance" means a written document issued by the regulatory authority that authorizes a modification or waiver
of one or more requirements of this chapter if, in the opinion of the regulatory authority, a health hazard or nuisance
will not result from the modification or waiver.

(110) "Vending machine™ means a self-service device that automatically dispenses on the insertion of currency, tokens,
or similar means a predetermined unit serving of food, either in bulk or in package, without having to be replenished
after each use.

(111) "Vending machine location” means an area or room where one or more vending machines are installed and
operated, except that if the machines within an area are separated by more than one hundred fifty feet, each area
separated by that distance constitutes a separate vending machine location.

(112) "Warewashing" means the cleaning and sanitizing of a utensil utensils or food-contact surfaces of equipment.

(113) "Whole-muscle, intact beef" means whole muscle beef that is not injected, mechanically tenderized,
reconstructed, or scored and marinated, from which beef steaks may be cut.

HISTORY: Eff 12-10-00; 3-1-05
Rule promulgated under: RC 119.03
Rule authorized by: RC 3717.05

Rule amplifies: RC 3717.05 Replaces: 901:3-2-01, 3701-21-01, 3701-21-30
R.C. 119.032 review dates: 07/26/2004 and 03/01/2010
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3717-1-02 Determination of the primary business of a facility for purpose of licensure.

(A) When the activities of a retail food establishment and a food service operation are carried on within the same
facility by the same person or government entity, the licensor shall determine whether the person or government entity
must be licensed as a retail food establishment or food service operation according to the primary business of the
person or government entity.

(B) The licensor shall consult with the person or government entity to obtain the necessary information about
whether:

(1) The facility's food service operation sales volume is greater than its retail food establishment sales volume, in
which case its primary business is a food service operation, or

(2) The facility's retail food establishment sales volume is greater than its food service operation sales volume, in
which case its primary business is a retail food establishment.

When sales volume information does not exist, the licensor shall determine the primary business in consultation
with the person or government entity based on the anticipated sales volume.

(C) If the licensors of a food service operation and a retail food establishment are not the same, the licensors shall
jointly determine the primary business in consultation with the person or government entity.

HISTORY: Eff 12-10-00

Rule promulgated under: RC Chapter 119.

Rule authorized by: RC 3717.05, 3717.24, 3717.44
Rule amplifies: RC 3717.24,3717.44

R.C. 119.032 review date:; 12/1/05; 9/1/00

3717-1-02.1 Management and personnel: employee health.

(A) Disease or medical condition - responsibility of the person in charge to require reporting by food employees and
applicants. The license holder shall require food employee applicants to whom a conditional offer of employment is
made and food employees to report to the person in charge, information about their health and activities as they relate
to diseases that are transmissible through food. A food employee or applicant shall report the information in a manner
that allows the person in charge to prevent the likelihood of foodborne disease transmission, including the date of onset
of jaundice or of an illness specified under paragraph (A)(3) of this rule, if the food employee or applicant:

(1) Is diagnosed with an illness due to:

(a) Salmonella spp.,

(b) Shigella spp.,

(c) Shiga toxin-producing Escherichia col,

(d) Hepatitis A virus' (e) Entamoeba histolytica,

(f) Campylobacter spp.,

(9) Vibrio cholerae,

(h) Cryptosporidium,

(i) Cyclospora,

(j) Giardia, or

(K) Yersinia;

(2) Has a symptom caused by illness, infection, or other source that is:
(a) Associated with an acute gastrointestinal illness such as:
(i) Diarrhea,

(i) Fever,

(iii) Vomiting,
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(iv) Jaundice, or
(v) Sore throat with fever; or
(b) A lesion containing pus such as a boil or infected wound that is open or draining and is:

(i) On the hands or wrists, unless an impermeable cover such as a finger cot or stall protects the lesion and a single-use
glove is worn over the impermeable cover,

(ii) On exposed portions of the arms, unless the lesion is protected by an impermeable cover, or
(iii) On other parts of the body, unless the lesion is covered by a dry, durable, tight-fitting bandage;
(3) Had a past illness from:

(a) S. Typhi within the past three months,

(b) Shigella spp. within the past month,

(c) Shiga toxin-producing Escherichia coli, within the past month; or

(d) Hepatitis A virus;

(4) Meets one or more of the following high risk conditions:

(@) Is suspected of causing, or being exposed to, a confirmed disease outbreak caused by S. Typhi, Shigella spp., Shiga
toxin-producing Escherichia coli, or hepatitis A virus including an outbreak at an event such as a family meal, church
supper, or festival because the food employee or applicant:

(i) Prepared food implicated in the outbreak,
(ii) Consumed food implicated in the outbreak, or

(iii) Consumed food at the event prepared by a person who is infected or ill with the infectious agent that caused the
outbreak or who is suspected of being a shedder of the infectious agent,

(b) Lives in the same household as, and has knowledge about, a person who is diagnosed with a disease caused by S.
Typhi, Shigella spp., Shiga toxin-producing Escherichia coli, or hepatitis A virus, or

(c) Lives in the same household as, and has knowledge about, a person who attends or works in a setting where there is
a confirmed disease outbreak caused by S. Typhi, Shigella spp., Shiga toxin-producing Escherichia coli, or hepatitis A
virus.

(B) Disease or medical condition - exclusions and restrictions. The person in charge shall:

(1) Exclude a food employee from a food service operation or retail food establishment if the food employee is
diagnosed with an infectious agent specified under paragraph (A)(1) of this rule;

(2) Except as specified under paragraph (B)(3),

(B)(4), or

(B)(5) of this rule, restrict a food employee from working with exposed food; clean equipment, utensils, and linens; and
unwrapped single-service and single-use articles, in a food service operation or retail food establishment if the food
employee is:

(a) Suffering from a symptom specified under paragraph (A)(2) (a)(i),

(ii),

(iii) or (v) or (B)(2)(b) of this rule, or

(b) Not experiencing a symptom of acute gastroenteritis specified under paragraph (A)(2)(a) of this rule but has a stool
that yields a specimen culture that is positive for Salmonella Typhi, Shigella spp., or Shiga toxin-producing Escherichia
coli;

(3) If the population served is a highly susceptible population, exclude a food employee who:

(@) Is experiencing a symptom of acute gastrointestinal illness specified under paragraph (A)(2)(a) of this rule and
meets a high-risk condition specified under paragraph (A)(4) of this rule,

(b) Is not experiencing a symptom of acute gastroenteritis specified under paragraph (A)(2)(a) of this rule but has a
stool that yields a specimen culture that is positive for S. Typhi, Shigella spp., or Shiga toxin-producing Escherichia
coli,

(c) Had a past illness from S. Typhi within the last 3 months, or
(d) Had a past illness from Shigella spp. or Shiga toxin-producing Escherichia coli within the last month; and
(4) For a food employee who is jaundiced:
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(a) If the onset of jaundice occurred within the last seven calendar days, exclude the food employee from the food
service operation or retail food establishment, or

(b) If the onset of jaundice occurred more than seven calendar days before:

(i) Exclude the food employee from a food service operation or retail food establishment that serves a highly
susceptible population, or

(ii) Restrict the food employee from activities specified under paragraph (B)(2) of this rule, if the food service
operation or retail food establishment does not serve a highly susceptible population.

(5) Upon notification that a food employee has been diagnosed with an illness transmissible through food, comply with
the following isolation requirements:

(@) A food employee with salmonellosis shall be excluded from work and may only return if his or her diarrhea has
ceased and after two consecutive follow-up stool specimens are negative for Salmonella spp.;

(b) A food employee with typhoid fever shall be excluded from work and may only return after he or she is
asymptomatic and after three consecutive follow-up stool specimens are negative for Salmonella Typhi.

(c) A food employee with shigellosis shall be excluded from work and may only return if his or her diarrhea has ceased
and after two consecutive follow-up stool specimens are negative for Shigella.

(d) A food employee with Shiga toxin-producing Escherichia coli or hemolytic uremic syndrome (HUS) shall be
excluded from work and may only return if his or her diarrhea has ceased and after two consecutive follow-up stool
specimens are negative for Shiga toxin-producing Escherichia coli.

(e) A food employee symptomatic with hepatitis A shall be excluded from work until ten days after initial onset of
symptoms.

(f) A food employee with amebiasis shall be excluded from work and may return only after the diarrhea has ceased and
he or she has had three follow-up stool specimens with results negative for Entamoeba histolytica.

(g) A food employee with campylobacteriosis shall be excluded from work and may return only after his or her
diarrhea has ceased, and one of the following:

(i) Has had at least forty-eight hours of effective antimicrobial therapy; or
(ii) Has had two consecutive follow-up stool specimens that are negative for Campylobacter spp.

(h) A food employee with cholera shall be excluded from work and may return only after his or her diarrhea has ceased
and the food employee has had two consecutive follow-up stool specimens that are negative for Vibrio cholerae.

(i) A food employee with cryptosporidiosis shall be excluded from work and may return only after his or her diarrhea
has ceased and after three consecutive follow-up stool specimens are negative for Cryptosporidium.

(1) A food employee with cyclosporiasis shall be excluded from work and only may return when his or her diarrhea has
ceased and effective antimicrobial therapy has begun.

(k) A food employee with giardiasis shall be excluded from work and may only return if his or her diarrhea has ceased
and he or she has had one of the following:

(i) Seventy-two hours of effective antimicrobial therapy; or
(ii) Three consecutive follow-up stool specimens which are negative for Giardia.

() A food employee with yersiniosis shall be excluded from work and may return only after his or her diarrhea has
ceased and after two consecutive follow-up stool specimens are negative for Yersinia.

(C) Removal of exclusions and restrictions.
(1) The person in charge may remove an exclusion specified under paragraph (B)(1) of this rule if:
() The person in charge obtains approval from the licensor; and

(b) The person excluded as specified under paragraph (B)(1) of this rule provides to the person in charge written
medical documentation from a physician licensed to practice medicine or, if allowed by law, a nurse practitioner or
physician assistant, that specifies that the excluded person may work in an unrestricted capacity in a food service
operation or retail food establishment, including a food service operation or retail food establishment that serves a
highly susceptible population, because the person is free of the infectious agent of concern as specified in paragraph
(B)(5) of this rule.

(2) The person in charge may remove a restriction specified under:
(a) Paragraph (B)(2)(a) of this rule if the restricted person:
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